Report on SaferAfrica@ Expert Consultation on the Governance of Marineresources in
the SADC Region

“Managing And Protecting Southern Africa’s Marine Resources: Toward
Continental Minimum Standards For the Exploitation And Management of Natural

Resources.”

Pretoria, South Africa, 15" September 2006

‘ I. Introduction

1. TheExpert Conailtation onthe Governance of Marineresourcesin the SADC Region
was hdd at SaferAfricain Pretoriaon 15 Augud 2006.The experts were drawn from
govenment departments, conaultants, nongovernmental organisations and multi-
lateral research inditutions(see paticipantslist, Annex A).

2. The conailtation aimed at initiating exploratory discussons on the minimum
standads tha should govan the management and use of marine resources in the
SADC region. Specifically, the meeting aimed to ddineste prindples, guiddines and
standads needed to ensure tha the management and use of marine resources
enhances peace, stability, security and sugainable development.

3. The conalltation was sponsored by the Conflict and Governance Facility of the
European Union (CAGE) and South African Treasury.

II. Context: African peace and security agenda and architecture

4. The conaultation started with welcoming and opening remarks by Dr. Monica Juma
dunng which she indicated that the consailtation was primarily an information
gaheing exercise geared towards the development of minimum standads for the
exploitation and management of naural resources on the continent, in line with the
African Peace and Security Agenda (APSA). Agang this backdrop, she urged
participants to examine issues around the scope of marine resources in the SADC
region, nationd and regiond goveanance regimes, best practices and implementation
chdlenges, issues regarding competing usage, linkages to other resources and drivers
of conflict over marineresources.

5. Ms. Brittany Kesselman from SaferAfrica started the debae by providing a
background and framework to guide subsequent presentations comments and
andysis. At the AU-NEPAD Peace and Security conaultationsin February 2003,the
need to geneate Oninimum standads for application in the exploitation and
management of Africa® naural resources in areas affected by conflict,O was
identified as one of the eight priority areas tha togeher congitute the African Peace
and Security Agenda(APSA). At the core of this agendais the need to engagein the
prevention, management and resolution of conflict in a proactive fashion.

6. Ms. Kesselman undescored the indivisibility of the APSA priorities and highlighted
the ingruments and mechanisms created to prevent and resolve conflict at continental
and regiond level. She aso explained tha the new security agenda espousd by
African Union and NEPAD is undepinned by a broad notion of human security.
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Drawing from this shift in thinking, Ms. Kesselman eluddaed the nexus between
natural resources, peace, security and development. In this regard, it is essential that
Africa manage its natural resources appropriately for the purmpos of growth and
development at naiond, regiond and continental level as an attempt to sever thelink
between naural resources and conflict. In paticular the rationde and need for expert
conglltations on the govenance of marine resources in SADC as a step towards a
common postion on marine resources can be located in Article Six of the SADC
Protocol on Fisheries, which calls for common postions co-coordinaed internaiond
treaties and multilateral ingitutionsto address the govanance and management of
marine resources.

I11.

Overview and outlook

Mr. Horst Kleinschmidt of Felke Marine Regulatory Law and Environmental

Management Advisers provided an overview of the state of marineresources in which

he outlined the scope and chdlenges confronted by the region. The SADC region is

comprised of eight coga counties (Angola, the Democratic Republic of Congo,

Madagascar, Mauritius Mozambique Namibia, South Africa, and Tanzania) with a

total landmass of 7 million Km? By comparison, the SADC Exclusve Econonic

Zone (EEZ) comprises 5 million Km?, representing 67% of SADCG total land mass.

Mr. Kleinschmidt indicated that while total fish catch in SADC standsat 2.5 million

tonnes per annum the dwindling catch is a matter of grave concern, paticularly if

onetakes into accountthat there is aready a globd shortfal of 4.5 milliontonnes per
annum

Mr. Kleinschmidt also identified severa other issues related to marine resource

goveanance that would require the immediate attention of the SADC member states,

individudly and collectively. These induded:

* Thecurrent UN debae on the extenson of the EEZ beyondthe continental shdf,
paticularly dueto the fact tha current discussion is only focusng on minerals
and oil to the excluson of marineresources. Thisloophok could be exploited by
foreign vessels, given many SADC statesOlimited capacity for monitoring and
parolling theEEZ,

* The pressures imposed by increased consumption across the globeas highlighted
above leading to over-fishing and depletion of stocks;

* The inadequéae capeacity to prosecute thoe who tranggress internaiond law, as
well asregiond and nationd ingruments.

The presentation and ensuing discussions also identified pertinent issues that posed

major chadlengesto the effective and sustainable management of marine resources for

the bendfit of member states. These related to:

I Foreign access vs. national ownership: There is a need to strike a
bdance between promoting foreign investment and the need to ensure that
counties remain sovereign over thar naural resources, as provided in the
conditution of mog member states. Related to thisisthe need to deal with
maritime borde issues as a means to enhance regiond coopeation. The
margindisation of local coastal communities, induding the entrenchment
of a survivaist mode of marine resource exploitation is aso
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counterprodudive to the intended objectives of povety eradication and
sudainable development. For example, the system of alocating quotas to
individuds has limitations in this regard and is open to abuse. Dealing
with these matters would avoid unnecessary contestation at nationd level
and enaure tha states put in place appropriate mechanisms to maximise
returns

Environmental concerns and rising fuel prices: the unpredictability of
weather paterns is a mgor chdlenge to effective management, as the
respone of marine resources to thoe changes is equdly difficult to
predict. Environmental impact from oil spillage or othe off-shore
econonic activities pose a threat to marine resources, though there is
ongong debae ove how far marine protected areas (MPASs) should
extend and what level of protection should be afforded. The rise of fud
prices aso impacts uponthe exploitation and trade of marine resources.

10.1n view of thechdlenges enundated aboveand given the transbounday character of
marine resources, improved govenance at naiond level and enhanced regiond
coopeationisvital for the effective and sugainable management of marineresources.
In thisregard, actionisrequired in thefollowing areas:

Management, regulation and monitoring of compliance: It is essential
tha states invest adequaely in science as a basis for policy decisonsand
actions States need to provide manages with the necessary tools to
manage effectively as a means to strengthen state control over marine
resources. This entails trandating laws into regulations in conaultation
with stakeholde's, developing an alocation system tha is appropriate to
the local context; enhandng the legd and enforcement capecity of the
state induding the ability to deal effectively with poaching, illegd fishing
and over fishing. All of these mug take into account the changing
dynamicsin theglobd environment.

Aquaculture and new fisheries: Aqueculture is vital to mitigae
shortages, but attempts mug be made to moderate its environmental
impeact. Thee is aso a need to diversfy the produds of fisheries by
marketing different fish, while at the same time enauring affordability for
local people and avoiding the extengve control of fisheries by externd
paties. The high percentage of fish currently thrown away is a matter of
concern in theface of food shortages, andthereis also aneed for domestic
processing in order to add value and increase the contribution of marine
resources to economnic growth and development.

Collective marketing: Given the importance of the marine resource trade
to SADC counties, the region should consde a joint SADC ingrument
for marketing, to enhance coopeation between membe states and
increase the leverage of SADC counties on the globd market. A common
market strategy will also reduce the probability of conflict and exploitation
by foreign companies.
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IV. Comparison of existing governance regimes in SADC Member States to
highlight best practice, gaps and challenges, roles and responsibilities.

11.In order to develop a comparative perspective of govenance regimes in the region,

and to learn from experience at naiond level, a number of paticipants gave an
oveaview of the govanance frameworks in ther counties. DomingosDa Silva Neto
fromtheIndituto Naciond delnvestigacaloPesqueirain Angola, Raifa Bundhunfrom
the Centre for Documentation, Research and Training on the South West Indian
Ocean in Mauritius DomingosGove from the Indituto de Investigacao Pesquarain
Mozambique Titus lilende from the Ministry of Fisheries and Marine Resources of
Namibia, Ntobeko Bacela of the Department of Environmental Affairs and Tourism
of South Africaand Jeremiah Daffa of the Tanzania Coastal Management Partnership
gave presentations tha highlighted best practice and chdlenges around policy
development; implementation; govanance systems and mechanisms; linkages with
other resources, competing uses and sources of conflict. Neville Sweijd gave a
presentation on the Benguda Environment Fisheries Interaction and Training
Programme (BENEFIT), which could serve as a modd for effective multilateral
coopeation. Following is a condse summary of the core issues outlined by the
presentationsand discussions:

Summary of presentations/discussion on governance regimes in SADC Member States

Area

Challenges

Best Practice

Policy development

* Factoring in the trans-boundary
character and mobility of the resource

* International developments pertaining
to the possible extension of the EEZ

* Ensuring that international standards
and practice take into account and are
adapted to local context/dynamics

* Difficulty of planning for climate
change

» Enhanced African participation,
cooperation and input into global fora,
such as the UN debate on the extension
of the EEZ

* Incorporation of industrial, economic,
social and environmental
considerations into policy

Implementation of
existing laws/

* Lack of capacity to implement laws
and enforce compliance, with regard to
national and external actors

* |neffective/inadequate surveillance and

* Placement of inspection officials on
fishing vessels

* Monitoring, Control and Surveillance
Systems on vessels, using new

policies monitoring systems technologies
* Inward/nationalistic character of most * Monitoring and protection of
legidlation ecosystem, not individual species
* Overcoming the financial, human and e Licensing and regulation of artisanal
material resource constraints fisheries
* Delimitation of maritime boundaries * Transparent and inclusive system of
allocation of fishing rights and quotas
* Asserting national sovereignty over  State ownership of the resource
marine resources * Separation of regulating institution
Levels of * Enhanced cooperation between from alocating ingtitution

governance (local
to national)

resource management institutions and
other law enforcement/security
agencies

* Managing conflicting interests and

* Political and technical management
institutions, including research

* Cross-border cooperation and
partnerships

Page4 of 6




mandates: ministries and sectoral
agencies; local vs. national; foreign vs.
local; etc.

Lack of resources and capacity at
local/municipal level

* Enforcement of rights and participation
of local communities at decision
making levels

* Involvement of al stakeholders,
including government, private sector,
NGOs, etc in management

Strengthening local ownership and
control

¢ Promotion of alternative sources and
types of fish, aswell as non-

Maximising Ensuring ownership of patent rights or consumptive uses e.g. tourism
benefits through research work on medicinal or * Promotion of artisanal fishing and
control and economic value of marine resources by small enterprise development
ownership external institutions * Promotion of domestic processing and
Ensuring that allocation systems are value addition
not abused either by locals or external * Research and assessments of stock
partners through fronting levels by national actors
Impact of increased mining, oil drilling | * Information sharing between ministries
and spillage on marine living resources (fisheries, petroleum, environment and
Linkages with and human health other related government departments)

other resources and
sectors

Limitations imposed on locals by
increased privatisation of coastal areas
Biodiversity integrity not recognized as
anational priority

* Linkages between freshwater
resources, land and marine resources
through integrated water resource
management or coastal management

12.The discussion of naiond level govanance raised some issues with regard to
regiond level govanance, and how regiond cooperation and therole of SADC could
be enhanced to the bendfit of all SADC Member States:

I At present there is great variation of policy across region, while the SADC
protocol calls for greater harmonisation. Regiond policies should take the
needsof inland countries into account,

ii. SADC could serve as a central hubfor the sharing of information, capecity
and resources between Member States,

iii. There is a need to improve the interface between scientists and politicians
and to enhance the scientific basis of policy decisions

V. Regiond coopeation and coordindion is important to ensure tha
improved regulation and monitoring in onecounty do notdisplace illegd
activities to another county.

V. Policy Options and Strategic Approach

13.1t was recognized tha the transbounday and multi-dimengond character of marine
resources demanded an integrated and coopeative management approach. In this
regard, the meeting identified two key pillars tha should guide the strategic approach
for managing marine resources. The proposed actions can be undertaken at the
political and technical levels with regiond and internationd dimensons

14. At the regional level, thefollowing actionswere recommended:

I At the apex of the policy imperativesis the need for a coheent, integrated
and comprehengve policy, legidative and regulatory environment at
nationd and regiond level. This should also define interactionswith third
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V.

paties where maritime boundaies and internaiond obligaions might
require coopeation with paties outsde the SADC region such as in the
case of the Prince Edward Idand where South Africa shares an EEZ with
France.

The pursuit of a nuanced policy tha asserts effective control over the
resource throughthe promotion of diversification, value addition and joint
marketing; enhanced coopeation in parolling the EEZs and conduding
environmental assessments; degpening scientific coopeation and sharing
of capacities and information on stock levels,

Enhandng the scientific and technological capacity of the region to
successfully undetake the actionsreferred to in (ii);

Strengthening the ability of loca private sector to generate capital from
the local markets to enhance local ownership and mitigae agang actions
tha undemine local paticipaion, as well as to leverage agang externd
political pressures,

Gende maindreaming and the promotion of gende equdity;

15. At the international level, thefollowing actionswere recommended:

A strategic approach to dealing with the twin pressures of attracting
foreigndirect investment whilst still guaanteeing naiond sovereignty and
ownership of theresources,

Theneed for a collective strategy to deal effectively with the political and
finandal pressures from key internaiond actors from both the public and
private sector, as well as dedling with globd instruments pertaining to
marine resources management;

The development of internaiond markets for species tha have
traditiondly been consdered local staple foods such as horse mackerel,
while enauring that these produds remain accessible to local conumers.

VI. Scope of Minimum Standards

16. With regardsto minimum standards, the meeting identified several areasin which
common minimum standards could be of mutud benefit to SADC member states,

namely:

Standardized methodobgy for information gathering;

Minimum standadsto determine access, total allowable catch (TAC) and
alocation systems;

Standardson benefit sharing in processing and marketing;

Standadson fiscal regimes and coopeate govenance as a measure of resisting
doubk standadsin foreign corporate behavior from county to county.
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